RESOLUTION NO. 88-2025
Introduced by Joel Hagy

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXPEND FUNDS TO KLEINFELDER GROUP INC.
FOR THE PROVISION OF CONSTRUCTION OBSERVATION AND SPECIALTY TANK INSPECTION SERVICES
RELATED TO THE 2 MILLION GALLON ELEVATED TANK PROJECT AT A COST NOT TO EXCEED EIGHTY-
TWO THOUSAND FOUR HUNDRED NINETY AND 00/100 DOLLARS ($82,490.00)

WHEREAS, Council previously adopted Resolution No. 3-2024 authorizing an agreement with
Kleinfelder Group Inc. for the provision of engineering design, bidding and construction administration
services relating to the 2 MG Elevated Water Tank Project in an amount not to exceed One Hundred
Thirty-Two Thousand Two Hundred Fifty and xx/100 Dollars ($132,250.00) (hereinafter, the
“Agreement”) for expenses to be paid on a monthly basis, as set forth in Section 6.1 of the Agreement;

WHEREAS, Section 6.1 of the Agreement also set forth estimated amounts for expenses to be
paid on a time and material basis, namely, construction observation services in the estimated amount of
Twenty-Eight Thousand Six Hundred and xx/100 ($28,600.00) and specialty tank inspection services in
the estimated amount of Fifty Thousand and xx/100 Dollars ($50,000.00); and

WHEREAS, the actual amounts of the time and material basis expenses have now been
determined to be Twenty-Eight Thousand Six Hundred and xx/100 ($28,600.00) for construction
observation services and Fifty-Three Thousand Eight Hundred Ninety and xx/100 Dollars ($53,890.00) for
specialty tank inspection services; and

WHEREAS, this Resolution is necessary to authorize the actual amounts for the time and
material basis expenses outlined in the Agreement in the total amount of Eighty-Two Thousand Four
Hundred Ninety and xx/100 Dollars ($82,490.00), which expenses Council has determined to be
necessary and beneficial.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF HURON, OHIO:

SECTION 1. That the City Manager is authorized and directed to authorize the expenditure of
funds to Kleinfelder Group Inc. for the provision of construction observation and specialty tank
inspection services at a cost not to exceed Eighty-Two Thousand Four Hundred Ninety and 00/100
Dollars ($82,490.00) pursuant to the original Agreement attached as Exhibit A and invoice from Nelson
Tank attached as Exhibit B, both of which are incorporated herein by reference.

SECTION 2. That this Council hereby finds and determines that all formal actions relative to the
adoption of this Resolution were taken in an open meeting of this Council and that all deliberations of
this Council and of its Committees, if any, which resulted in formal action, were taken in meetings open
to the public in full compliance with applicable legal requirements, including O.R.C. §121.22.



SECTION 3. That this Resolution shall be in full force and effect from and immediately after its
adoption.

i W/W/
/ﬁ) MontyTa‘fjp,
ATTEST:. C,P/M,L LU@@QM,L&A '
{ . Clerk of Council
09 DEC 2005

ADOPTED:




ExdiztT “A"

RESOLUTION NO. 3-2024
Introduced by Matt Grieves

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT THE PROPOSAL AND ENTER INTO AN
AGREEMENT WITH KLEINFELDER GROUP INC. FOR THE PROVISION OF ENGINEERING DESIGN, BIDDING
AND CONSTRUCTION ADMINISTRATION SERVICES RELATED TO THE 2-MILLION-GALLON ELEVATED
WATER TOWER PROJECT AT A COST NOT TO EXCEED ONE HUNDRED THIRTY-TWO THOUSAND TWO
HUNDRED FIFTY AND 00/100 DOLLARS ($132,250.00)

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF HURON, OHIO:

SECTION 1. That the City Manager is authorized and directed to accept the proposal and enter
into an agreement with Kleinfelder Group Inc. for the provision of engineering design, bidding and
construction administration services relative to the 2-Million-Gallon Elevated Water Tower Project, ata
cost not to exceed One Hundred Thirty-Two Thousand Two Hundred Fifty and 00/100 Dollars
($132,250.00), which agreement shall be substantially in the form of Exhibit “A” attached hereto and
made a part hereof.

SECTION 2. That this Council hereby finds and determines that all formal actions relative to the
adoption of this Resolution were taken in an open meeting of this Council and that all deliberations of
this Council and of its Committees, if any, which resulted in formal action, were taken in meetings open
to the public in full compliance with applicable legal requirements, including O.R.C. §121.22.

SECTION 3. That this Resolution shall be in full force and effect from and immediately after its
adoption.

]
Monty Jépp.fa

ATTEST:QMLL, LO%&A

) Clerk of Council

aporten: 0 9 JAN Jivd
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CLIENT PROFESSIONAL SERVICES AGREEMENT
Huron 2.0 MG Elevated Tank
Huron, Ohio

M2400501.001P

This Agreement is made on: , 2024

Between City of Huron, Ohio with offices at 417 Main Street, Huron, Ohio 44839(Client)

And Kleinfelder, Inc. with offices at 1168 North Main Street, Bowling Green, Ohio 43402
(Kleinfelder).

Recitals

A. Client wishes to appoint Kleinfelder to provide certain services (the Services, as defined below) required by
Client or Client's agreement with the Owner on the terms and conditions contained in this Agreement.

B. Kleinfelder has agreed to perform the Services on the terms and conditions contained in this Agreement.

Now it is agreed as follows:

1. CONTENTS OF AGREEMENT

1.1 The parties agree that the documents listed in 1.1(2) through (c) constitute the “Contract Documents® of this
Agreement. To establish obligations and resolve ambiguities among the Contract Documents, the following
order of precedence will prevail:

(a) first, amendments and Change Orders issued in accordance with this Agreement;

(b) second, Kleinfelders Proposal, dated August 28, 2023, which Client acknowledges receipt and
confirms understanding of, and agreement with the contents thereof, in full (Appendix A);

(c) third, this Agreement.

1.2 To the extent of any inconsistency between this Agreement and any Prime Agreement, the provisions of this
Agreement will always prevall.

1.3 Any pre-printed terms and conditions on forms used by either party in the administration of this Agreement are
void and do not supplement or replace the terms and conditions of the Contract Documents of this Agreement.

2, APPOINTMENT AND SCOPE OF SERVICES

2.1 Kleinfeldershall performthe services setforth inits Proposal attached hereto as Appendix A, and such additional
services as Kleinfelder and Client jointly agree in writing (collectively, Services). The Proposal also shall specify Client's
project for which the Services will be performed (Project), the location of Client’s Project for providing the Services (Site),
thetimeperiodforperformance, theagreedfees, and additionalprovisions, ifany, applicabletosuch Services. The
Services, including any additions and modifications, shall be performed in accordance with this Agreement.




STANDARD OF CARE

3.1

3.2

33

3.4

3.5

Kteinfelderwill performits Services inamannerconsistentwith thatlevel of care and skill ordinarily exercised by other
members of Kleinfelder's profession practicing in the same locality, under similar conditions and at the date the Services
are provided.

Kileinfelder makes no other representation, guarantee or warranty, express or implied, regarding the Services,
or any communication (oral or written), certification, report, opinion, or instrument of Service provided pursuant
to this Agreement.

Kleinfelder will not be responsible for the safety procedures employed by any party other than its own employees,
subconsuitants and subcontractors.

No level of assessment can conclusively determine whether a property or its structures are completely free of
geotechnical hazards or hazardous substances (including but not imited to mold). Client represents that it has carefully
reviewed the limitations described in the Proposal.

Even with diligent observation, some defects, deficiencies, or omissions may occur. Before exercising any otherremedy

for any alleged breach by Kleinfelder of this Agreement, Client will direct Kleinfelder in writing to re-performany
defective Services within twelve (12) months after conlractor closeout.

KLEINFELDER’S RESPONSIBILITIES

41

4.2

Kleinfelder will perform the Services as an independent contractor and not as an agent or employee of Client.
Nothing in this Agreement creates any special relaticnship or fiduciary duty.

Kleinfelder will, as reasonably directed by Client or its authorized agent:

(a) provide qualified staff to perform the Services;

(b) maintain records of Project activities and costs for no more than three years from its completion of the
Services; .

(c) coordinate to the extent reasonably possible with Client's employees, contractors, consultants so as
not to impede the progress of the Project; and

(d) require its personnel to maintain a safe, clean and orderly work environment.

TERM AND TERMINATION

5.1

5.2
5.3

This Agreement will commence on the date of its execution, except as to any Services authorized by Client
and performed by Kieinfelder beforehand. All Services shall be fully completed no later than November 2024,
unless earlier terminated by either party or extended by the parties’ mutual written agreement. .

Either party may terminate this Agreement at any time by providing ten (10) days’ written notice to the other.

Within fifteen (15) days from termination Client will pay Kleinfelder on demand for all Services rendered and
costs incurred through to the date of any termination and for all agreed upon costs and expenses incurred by
Kleinfelder in effecting the termination, including, without limitation, non-cancellable commitments, fixed cost
components and other demobilization costs.




6. COMPENSATION

6.1 Kleinfelder will perform the Services in exchange for the following compensation:

Client will pay a lump sum of $132,250. Kleinfelder will invoice monthly on a percent complete basis
for the following services:

¢ Survey Phase $3,600

» Preliminary Design and Site Selection $7,250

o Design Phase $85,700

¢ Procurement/Bidding Phase $9,250

o Construction Staking $1,600

o Construction Administration $19,850

e Funding Assistance $5,000
Client will pay on a time and material basis for Construction Observation services. Kleinfelder will
invoice according to its fee schedule attached to the Proposal. Approximate costs of these services
are estimated to be $28,600 based on part-time observation, subject to contractor schedule and
production rates. Specialty Tank Inspection services are estimated to be $50,000 in addition to the
part-time observation. Kleinfelder may invoice above this estimated fee for these services if the work
period exceeds expected duration.

Total Estimated Base Fee: $210,850

6.2 Client agrees to provide any special invoicing requirements to Kleinfelder in advance of signing this
Agreement, to which additional charges may apply.

6.3 The hourly rates charged for Kleinfelder's Services are adjusted annually in January of each year to refiect changes
inthe various elements that comprise such hourly rates. All adjustments will be in accordance with generally
accepted accounting practices as applied on a consistent basis by Kleinfelder and consistent with Kleinfelder's
overall compensation practices and procedures. Kleinfelder reserves the right to periodically adjust its fee
schedule.

6.4 Kleinfelderwill generally submitits invoices to Clienton amonthly basis. Client must pay allinveices within thirty (30)
days fromthe date of invoice, with interest at the rate of one and one-half percent (1 1/2 %) permonth payable on all
outstanding payments. Interest on all outstanding payments will be charged from the initial date of invoice.

6.5 Kieinfelder may suspend performance of Services under this Agreement until it has been paid in full for all
outstanding payments, including interest charges.

6.6 Kleinfelder will be entitied to recover from Client on demand all expenses incurred (including all legal costs and
expenses) in recovering any outstanding payments from Client.

7. INSURANCE

71 Kieinfelder will maintain during the term of this Agreement worker's compensation, commercial general liability,
automobile liability and professional indemnity insurance coverage.

7.2 Client will maintain during the term of this Agreement adequate insurance coverage and will require and verify any

contractors or parties it hires to have adequate insurance coverage. Client agrees that failure to comply with this clause
will invalidate any indemnify provided by Kleinfelder under clause 12.1.




CHANGES TO SCOPE OF SERVICES

8.1

8.2
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Client or Kleinfelder may request to modify the scope of Services, whereon both parties agree to negotiate in good faith
and executeawritten Change Order. AChange Orderis anamendmenttothis Agreementthatmodifies the Services
and specifies the following:

(@) achange in the terms and conditions or Services;
(b) an adjustment in the schedule for performance; and
(9] the amount of adjustment in Kleinfelder's compensation.

Kleinfelder will treat as a Change Order any written Client order (including directions, instructions, interpretations, or
determinations) which request changes in the Services. Kleinfelder will give Client written notice within a reasonable
time of any resuiting adjustmentin the schedule and compensation. Unless Client objects inwritingwithin 5business
days, the proposed terms of the Change Order with the adjustment in the schedule and price shall become a part of this
Agreement.

if Client and Kleinfelder cannot agree upon an equitable adjustment in the schedule and compensation, and Kleinfelder
does not sign the Change Order, the disagreement shall be treated as a Dispute under clause 18.

FORCE MAJEURE

9.1

9.2

10.

Kleinfelderwill not be liable for delay or failure to perform its Services caused directly or indirectly by circumstances
beyond its control, including but not limited to, acts of God, fire, filcod, war, sabotage, accident, labor dispute, shortage,
government action or inaction, changed conditions, detays resulting from actions or inactions of Client or third parties,
Site inaccessibility or inability of others to obtain material, labor, equipment, ortransportation.

Should any of the preceding circumstances occur, then the date for completion or any other milestone date shallbe

adjusted for the delay in accordance with clause 8, provided Kleinfelder reports the delay to Client within a reasonable
time of discovery.

INSTRUMENTS OF SERVICE

10.1

10.2

Alldata, reports, drawings, plans, or other documents (orcopies) provided to Kleinfelder by Client forthe purposes of
this Agreementwill, at Client's written request, be retumed upon completion of the Services and payment in full for afl
Services rendered. Client agrees that Kleinfelder may retain one copy of all such documents.

Client agrees:

(a) all reports, drawings, plans, documents, software, source code, object cade, boring logs, field data, field notes,
calculations, estimates, laboratory test data and other similar data, documents, and work preducts (or
copies thereof) in any form prepared by Kleinfelder pursuant to this Agreement are instruments of
service (Instruments of Service), notproducts;

(b) all opinions, certifications, communications (oral or writien) or Instruments of Service furnished to Client are
intended for the benefit of Client for the specific purposes stated herein and therein, are not intended
to inform, guide, or otherwise influence any entities or persons other than Client in relation to the Project,
and are not intended or represented to be suited for reuse by Client or others, and;

©) reuse of Instruments of Service on projects or project extensions for which such was not intended will
be at the user's sole risk and without Kleinfelder liability, and Client agrees to defend, indemnify, and hold
harmless Kleinfelder and Kieinfelder’s contractors, consultants, affiliates, directors, and employees from and
against all losses, damages and liabilities (including all legal expenses) in connection with such reuse
ar misuse.,
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".

Any requests by third parties for reliance upon any communication (oral or written), certification, report, opinion, or
Instrument of Service provided by Kleinfelder pursuant to this Agreement will be subject to approval at Kleinfelder's sole
discretion and to additional fees, terms, and conditions.

CLIENT’'S RESPONSIBILITIES

111

1.2
13

114

12

Clientagreesto provide and discuss with Kleinfelderon anongoingbasis allavailable material, data, and information
pertaining to the Services, including, without limitation, (i) the composition, quantity, toxicity, or potentially hazardous
properties of any material known or believed to be present at any Site, (ii) any hazards that may be present, (iii) the
nature and location of underground or otherwise not readily apparent utilities, (iv) summaries and assessments of the
Site's pastand presentcompliance status, (v) the status of any judicial oradministrative action conceming the Site or
Project, and (vi) Client records (in electronicformat where possible) for such data as benchmarks, plans, maps, and
property ownership; and

Clientwill ensure the cooperation of Client's employees, contractors, and consuitants with Kleinfelder.

Client acknowledges and agrees that Kleinfelder is entitied to rely upon the accuracy and completeness of any
information given by Client, its employees, contractors, and consuitants.

Client will provide reasonable assistance to obtain data and records concerning the Site or Project in the
possession, custody or control of third parties.

ALLOCATION OF RISK AND INDEMNITIES

12.1

12.2
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13.

Subject to the limitation of liability provisions of this Agreement, Kleinfelder indemnifies Client against all liabilities,
losses or damages caused by the negligence or other fault of Kleinfelder and its employees, agents, representatives,
subcontractors, and any other party forwhom Kleinfelderis legally responsible (Kleinfelder Parties), butonly tothe
extent such liabilities, losses or damages are caused by the negligence or cther fault of the Kleinfelder Parties. If
California law applies to this Agreement, the parties also expressly agree that this indemnity provision does not
include, and in no event shall Kleinfelder be required to assume, any obligation orduty to defend any claims, cause
of action, demands, or lawsuits in connection with or arising out of this Project or the Services rendered by
Kleinfelder. Thisclause 12.1 is notintendedtoandwilinot in any way be limited by any insurance coverage available
to Client underany Kleinfelder insurance policy.

Client indemnifies Kleinfelder against all liabilities, losses or damages caused by the negligence or other fault of Client
and its employees, agents, representatives, subcontractors, and all other parties for whom Client is legally responsible
(Client Parties), but only to the extent such liabilities, losses or damages are caused by the negligence or other fault of
Client Parties when compared tothe negligence orother fault of allother applicable persons and entities. If California
law applies to this Agreement, the parties also expressly agree that this indemnity provision does not include, and in no
event shall Client be required to assume, any cbligation orduty to defend any claims, cause of action, demands, or
lawsuits in connectionwith or arising cut of this Project or services rendered by Client. This clause 12.2is notintended
to and will not in any way be limited by any insurance coverage available to Kleinfelder under any Client, Owner,
or Project insurance policy.

Subject to any applicable statutory limitations, the indemnity obligations in this clause 12 shall survive the
expiration or termination of this Agreement.

LIMITATION OF LIABILITY

13.1

The maximum aggregate liability of Kleinfelder arising out of or related to this Agreement, as amended, and including
all Change Orders, whether based in contract or tort or otherwise in law or equity, will be limited to the sum total
of $1,000,000.




13.2

14.

As used in this clause 13, “Kleinfelder” includes Kleinfelder, its affiliates, subconsultants and subcontractors, and their
respective partners, officers, directors, shareholders, and employees. The limitation of liability established in this
clause 13 shall survive the expiration or termination of this Agreement.

WAIVER OF CONSEQUENTIAL DAMAGES

14.1

18.

Neither party will be liable to the other party for any special, incidental, indirect, exemplary, punitive, penal, or
consequential damages however arising incurred by either Kleinfelder or Client or for which either may be liableto a
third party.

NO CONTROL OF MEANS AND METHODS OF OTHERS

16.1

16.

Client agrees:

(a) Kleinfelder's performance of the Services does not include any job site safety obligations which may be
required by orin connection with the Project or the Services orany applicable code orregulation, otherthan
strictly in respect of its own employees; and

(b) Kleinfelder will not have control over or charge of the acts or omissions of any contractor or contractors’ agents,
employees, or subcontractors

SITE ACCESS

16.1

17.

Client agrees to:

(a) provide unimpeded and timely access to the Site, including any third party sites, if required;

(b) provide an adequate area for Kleinfelder's Site office facilities, equipment storage, and parking;

(c) furnish all construction utilities and utility releases necessary for the performance of the Services; and
(d) obtain all permits, licenses or authorizations necessary for the performance of the Services.

WARRANTY OF TITLE, WASTE OWNERSHIP
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18.

Kleinfelder will not take itle to or be liable for any hazardous materials found at any Project Site. Any risk of loss with
respectto all materials remains with Client or the Site owner, who will be considered the generator of such materials,
execute all manifests as the generator of such materials, and be liable for the arrangement, transportation, treatment,
and/or disposal of all material. Allsamples remain the property of Client. Clientagrees topromptly, atits cost, remove
and lawfully dispose of samples, cuttings, and hazardous materials.

DISPUTE RESOLUTION

18.1

18.2

18.3

If a dispute arises out of or relates this Agreement (Dispute), the parties agree to submit the Dispute to mediation
pursuant to the Construction Industry Mediation Rules of the American Arbitration Association (AAA). The mediator will
beanindependentperscnagreed betweenthe parties from apanelsuggested by the Institute or, failingagreement, a
mediatorappointed by AAA. A party shall not call for mediation of any Dispute after such period oftime as would bar
theinitiation of legal proceedingsto litigate such Dispute underthe laws of the state inwhich the Projectislocated.

Client and Kleinfelder agree that In the event of a Dispute, they will not seek recourse against individual
officers, employees, directors, or shareholders of the other party.

A party shall not start court proceedings in relation to a Dispute until it has exhausted the procedures in this
clause unless the party seeks injunctive or other interfocutory relief.




18.4

18.5

19.

If the Dispute cannot be resolved through mediation, either party may file suit in an appropriate court in the
state where the Services are performed.

This clause survives termination or expiry of this Agreement.

MISCELLANEOUS

19.1

19.2

19.3
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19.5

19.6

19.7

19.8

19.9

19.10

19.11

This Agreement is governed and construed in accordance with the laws of the state where the Services are performed.
The parties hereby submittothejurisdiction ofthe courts ofthe statewhere the Services are performed and waiveany
right to object to any proceedings being brought in those courts.

Waiver of any term, condition or breach of this Agreement will not operate as a subsequent waiver of the same term,
condition, or breach. A waiver is not valid or binding unless made in writing.

If any provision of this Agreement is found by a duly constituted authority to be invalid, void, or unenforceabte, all
remaining provisions shall continue inforce.

This Agreement does not create, norwillitbe construedto create, any benefit or rightin any third party orany special
relationship or fiduciary duty to third parties.

Client and Kleinfelder shall abide by the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a). These
regulations prohibit discrimination against qualified individuals based on their status as protected veterans or individuals
with disabilities and prohibit discrimination against allindividuals based on theirrace, color, religion, sex, or national
origin. Moreover, these regulations require that covered prime contractors and subcontractors take affirmative action to
employ and advance in employment individuals without regard to race, color, religion, sex, national origin, protected
veteran status or disability.

This Agreement constitutes the entire understanding and agreement of the parties with respect to its subject matter. It
supersedes all earlier conduct, prior agreements, and understandings between the. parties in connection with its
subject matter.

Each party must do anything necessary to give full effect to this Agreement.

All notices, requests or instructions hereunder must be in writing and either hand delivered to the recipient, delivered by
registered mail or express mail to the addresses given in this Agreement.

This Agreement cannot be assigned by either party without the prior written approval of the other party. Kleinfelder may
subcontract performance of portions of the Services to a qualified subcontractor.

Any amendment or revision to this Agreement must be in writing and signed by both parties. Any oral modification or
revision of this Agreement shall not operate to modify this Agreement.

This Agreement may be executed in counterparts, including photo or electronic copies, which taken together shall
constitute one original document.




IN WITNESS WHEREOF, Client and Kleinfelder have caused this Agreement to be executed on the date first written
above.

CLIENT: City of Huron KLEINFELDER:

oy oy T RSP oSl
Printed Name: Mg;tﬂgg&l_l_gﬁ_k_o_ Printed Name: Thomas Borck P.E.

Title: C(‘k‘\'l Mavxaojﬁv Title: Project Management Leader

By: m

Printed Name: Denise Plummer, P.E.

Title: Senior Project Manager

ATTACHMENTS: Appendix A, Kleinfelder Proposal




August 28, 2023

Mr. Jack Evans

Appendix A

Water Superintendent
City of Huron, Ohio
417 Main Street
Huron, Ohio 44839

Re: City of Huron 2.0 MG Elevated Tank
M2400501.001P

Dear Mr. Evans,

As we discussed recently, Kleinfelder, Inc. proposes to provide professional engineering services to assist the City
(Owner) with the design of the 2.0 MG Elevated tank{hereinafter referred to as the “project”), at a location to be
determined in the City of Huron, Ohio.

The City shall be responsible for providing a detailed summary of the requirements for the project, including any
special considerations or services needed. In addition, the City will provide all pertinent existing data related to this
project to Kleinfelder.

Scope of Services:

) Topographic Survey

(o}

o
o
o

Topographic Survey of tank project area including connecting waterline
Research and development of existing R/W within the project area.
Establishment of control points

Establishment of project benchmarks

. Preliminary Design and Site Selection

o

(o]
o
o]

(o]
o
o

Meet with City officials to review and discuss the scope of services, schedule, and potential sites for
the tank.

Verify suitability of proposed sites for distribution system operation.

Discuss tank design options and preferences for layout selection.

Develop project schedule and budget

Assist the City in obtaining quotes for geotechnical services and stake boring locations.
Prepare detailed design plans and develop specifications.
Update project schedule.

Client Professional Services Agreement (USA)



o Develop a detailed construction cost estimate.
o Review the final plans, specifications, and construction cost estimate with the City. Include
alternative tank styles to be bid as alternate bid items if desired by the Owner.
o Prepare appropriate Ohio EPA plan approval forms.
o After approval by the City, submit plans, specifications, and permit to Ohio EPA for review and
approval.
o Make any revisions requested by the City and required by OEPA.
Bidding & Negotiations
o Prepare final drawings and technical specifications for the project and front-end contract documents
for bidding.
o Submit complete bid package to City for review.
o Submit bid advertisement to local paper and online plan room.
o Answer contractor questions during bidding, respond to RFl’s, issue addenda as required, and update
contract documents accordingly. Prepare any necessary Addenda for the project.
Construction Staking
o Stake proposed tank location and waterline.
Construction Administration
o Attend pre-construction meeting, prepare agenda and meeting minutes.
o Review and process shop drawings.
o Respond to Contractor RFI's.
o Review, approve and process payment applications.
o Review and recommend changes to the scope of work.
o Conduct site visits to ensure project is progressing in conformance with the contract documents.
o Interface with funding agencies as required.
o Prepare and coordinate contract close-out documents.
Observation
o Provide part-time, onsite observation during construction. Critical phase observation is included in
this scope.
o Hold final inspection and prepare, in conjunction with City Staff, a punch list of unfinished items.
o Provide punchlist to contractor for completion in a timely manner.
o Provide copies of all construction observation reports to the City.
o Prepare record drawings of as constructed conditions for the Owner from the Contractor’s as-buiit
drawings.
o Notify Engineer and Owner of any unforeseen conditions, changes and construction related issues

which arise.

Assumptions and Excluded Services:

Preparation of any temporary and/or permanent utility easements.

Includes advertisement and bidding as one project.

Client Professtonal Services Agreement (USA)



Kleinfelder will complete these design services within fifteen (15) months following execution of this agreement.

If you believe that revisions and/or additional discussions/clarifications are necessary concerning the scope of this
project and the services that our firm will provide, please contact our office as soon as possible. If work activities are
required which are not included in the basic services described above, Kleinfelder can provide these based on its
current hourly rate schedule.

If the City has a budgetary limit for this project, please provide this in writing, so that the project can be designed
within those limitations.

if there are any questions or you need additional information, please do not hesitate to contact this office.
Sincerely,

KLEINFELDER, INC.

ey N/

Thomas Borck, P. E.
Project Manager Leader

Client Professional Services Agreement (USA)
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TYPE OF INSURANCE ] ] POLICY NUMBER ¢ [ units
A | x | coxxzronL cenera LaBRITY ¥ [ v |GLO612459402 24| eacH occurrEnce $1,000, 000;
["CARAGE YORERTED
I CLAMS-MADE mm“ PREMISES (Es occunianca) 31-°°°'°°?|
WED EXP (Any ona parsoe) $15,000]
PERSONAL 8 ADV INJURY $1,000,00
GENLAGGREGATE UMIT APPUIES PER GENERALAGGREGATE $2,000, é
paoucy El?ém"' Dm PRODUCTS - COPIOP AGG $2,000,000) &
A TONGERLE LAGLITY v | v leapP 6124595-02 04/01/2023]04/01/2024 gmbsm LT SI.OO0.0IJOI
_X- ANY ASTO BODILY INJURY ( Per person) o
1 ownep ScHent BODILY INSURY (Per accadent) §
-] AUTOS ONLY NON.OWNED [ PROPERTY OAMAGE
|| aeoautes AUTOS ONLY (Pes scodest) g
UMBRELLA LEAD T OCCUR EACH OCCURRENCE
| excessuns | ciumsmape AGGREGATE
D BTENTION
A :umwnmo Y |WC612459602 04/01/2023]04/01/2024] y | PERsSTATUTE l LE;»
KPLOYERS' viN All Sstates
AMY PROPRIETOR ! PARTNER / EL EACHACCIDENT $1,000,000
EXECUTIVE OFFICERMEMBER NIA
(Mandstory in N) EL DISEASE-EA EMPLOYEE $1,000,00C
D o OF GPERATIONS betow _ EL DISEASEPOLCY UNIT
e | Environmental Contractor PSDEF2300647 04/01/2023]04/01/2024] Each Claim
Poll/pProf [E&O] Claims-ade Policy Aggregate
SIR applies per policy terps & condifions
DESCRIPTION OF OPERATIONS / LOCATIONS / VEKICLES (ACORD 101 may bo sitzched (f more Space is coquired)

RE: New Raw water Intake and Pump Station with forcemain for Huron WTP_and new elevated 2,000,000 ga)lon water stor;a?e tank,
Project ongoing date: 1/2/2024. City gf Huron is imi','luded as additicnal Insured in accordance with the po‘lic¥ fgrov-ls ons of
the General Liability and Automgbile Liability policies. A Waiver of Subrogatien is granted in favor of Certificate Holder in
accordance with the ?o icy provisicns of the General Liabili Automobile Liability and workers® Compensation policies.
Should General Liability, Automobile Liability, Professional {abiVity and workers’ Compensation policies be cancelled before
the expiration date thereof, the policy grwis'lons of each policy will gavern how notice of cancellation may be delivered to
certifgcate holders in accordance with the policy provisions of each policy. See Attached for Complete List of Named Insureds.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ASOVE OESCRIBED PCLICIES BE CANCELLED BEFORE THE EXPRATION
DATE THEREOF, NOTICE WiLL BE DELIVERED (N ACCORDANCE WITH THE POLICY PROVISIONS.

City of Huron AUTHORZED REPRESENTATIVE
Attn: Jack Evans
417 main Street

Huron COH 44839 USA % %’jm g;@.’w %qﬂ

|ERRRIRTErALGA TREAM]
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AGENCY CUSTOMER ID: 570000071365

AcoRY oo
— ADDITIONAL REMARKS SCHEDUL Page _ of _
AGENCY NAMED (NSURED
Aon Risk Insurance Services west, Inc. The Kleinfelder Group, Inc
POLICY NUMBER
see Certificate Numbe 570103149085
CARRIER NAIC CODE
See Certificate Numbe 570103148085 EFFECTIVE DATE:

ADDITIONAL REMARKS

FORM NUMBER:

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM TITLE: _ Certificato of Liabillty Insurance

ACORD 25

Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder
Kleinfelder

NAMED INSURED SCHEDULE

Kleinfelder, Inc.
The Kleinfelder Group, Inc.

Holdings, LLC

Parent, Inc

Architecture Northeast, Inc.
Australia Pty Ltd

canada, Inc.

Colorado 100, LLC
construction Services, Inc
Engineering and Geology, P.C.
Guam 101, LLC
Internat%onal. Inc

Kansas 100, LLC

New Mexico 100, LLC
Northeast, Inc.

oklahoma 100, LLC

PNG Ltd.

Southeast, Inc.

Texas 100, LLC

Texas 200, LLC

uUtah 100, LLC

A-1, Inc.- Kleinfelder East, Inc.
Buys & Associates, Inc. - TKG
corrigan Consulting, Inc.- TKG
Insite Environmental, Inc.- Kleinfelder west, Inc.
kowalski Engineering, Inc.- Kleinfelder Central, Inc.
MCE Group, Inc.- Kleinfelder, Inc.
ocmni Environmental, LLC- Kleinfelder East, Inc.
gﬂectrum Exploration, Inc.-TKG
e wallace Group, Inc. - Kleinfelder west, Inc.
TKG Acquisition Corg.
Trigon Environmental Services, Inc.
simon Wong Eng1nee§ing. Inc. .
Advantage Engineering, LLC - Kleinfelder, Inc.
Garcia & Associates - Kleinfelder, Inc.
Poggemeyer Design Group, Inc.
Dasign Engineers & Consulting Associates, Inc. (DECA)
Industrial Fluid management, Inc.
™ works, Inc.
Gas Transmission Systems, Inc.
GTS Engineering & Consulting, LLP

Century Engineering, LLC

ACGRD 101 (2002/01)

© 2008 ACORD CORPORATION. Af) rights rescrvad.

The ACORD namo and logo aro ragistarsd marks of ACCRD
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Additional Insured — Automatic — Owners, Lessees Or ZURICH ”
Contractors

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy No. GLO 6124594-02 Effective Date: 04/01/2023

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

A. Section Il - Who Is An Insured is amended to include as an additional insured any person or organization whom you
are required to add as an additional insured under a written contract or written agreement executed by you, but only
with respect to liability for “bodily injury”, “"property damage” or "personal and advertising injury” and subject to the
following:

1.

If such written contract or written agreement specifically requires that you provide that the person or organization
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (ISO) ISO CG 20 10 (10/01 edition); or
b. The ISO CG 20 37 (10/01 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the
extent that "badily injury”, "property damage" or "personal and advertising injury” arises out of:

(1) Your ongoing operations, with respect to Paragraph 1.a. above; or
(2) “Your work", with respect to Paragraph 1.b. above,
which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 1., insurance afforded to such additional insured:

(a) Only applies if the "bodily injury”, "property damage” or “personal and advertising injury” offense
occurs during the policy period and subsequent to your execution of the written contract or written
agreement; and

(b) Does not apply to “bodily injury” or “property damage” caused by "your work” and included within the
"products-completed operations hazard” unless the written contract or written agreement specifically
requires that you provide such coverage to such additional insured.

If such written contract or written agreement specifically requires that you provide that the person or organization
be named as an additional insured under cne or both of the following endorsements:

a. The Insurance Services Office (ISO) ISO CG 20 10 (07/04 edition); or
b. The ISO CG 20 37 (07/04 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the
extent that "bodily injury”, “property damage" or “personal and advertising injury” is caused, in whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf,

U-GL-2162-A CW (02/19)
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4.

in the perfermance of:
(a) Your ongoing operations, with respect to Paragraph 2.a. above; or

(b) “Your work” and included in the “products-completed operations hazard", with respect to Paragraph
2.b. above,

which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 2., insurance afforded to such additional insured:

(i) Only applies if the “bodily injury", "property damage” or "personal and advertising injury” offense
occurs during the policy pericd and subsequent to your execution of the written contract or written
agreement; and

(i) Does not apply to “bodily injury” or “property damage" caused by “your work" and included within
the "products-completed operations hazard” unless the written contract or written agresment
specifically requires that you provide such coverage to such additional insured.

If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured:

a. Under the ISO CG 20 10 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to ongoing operations (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury", “property damage"
or "personal and advertising injury” is caused, in whele or in part by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations, which is the subject of the written contract or written
agreement.

However, solely with respect to this Paragraph 3., insurance afforded to such additional insured:
(a) Only applies to the extent permitted by law;

{b) Will not be broader than that which you are required by the written contract or written agreement to
provide for such additional insured; and

(c) Only applies if the "bodily injury”, “property damage” or "personal and advertising injury”" offense
occurs during the policy period and subsequent to your execution of the written contract or written
agresment.

If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured:

a. Under the ISO CG 20 37 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to the "products-completed operations hazard” (if no form is specified),

such person or organization is then an additional insured only to the extent that “bedily injury" or “property
damage” is caused, in whole or in part by “your work® and included in the “products-completed operations
hazard", which is the subject of the written contract or written agreement.

Howaever, solely with respect to this Paragraph 4., insurance afforded to such additional insured:
(1) Only applies to the extent permitted by law;

(2) Will not be broader than that which you are required by the written contract or written agreement to
provide for such additional insured;

(3) Only applies if the “bodily injury” or "property damage” occurs during the policy period and subsequent to
your execution of the written contract or written agreement; and

U-GL-2162-A CW (02/19)
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(4) Does not apply to "bodily injury” or "property damage” caused by "your work" and included within the
“products-completed operations hazard" unless the written contract or written agreement specifically
requires that you provide such coverage to such additional insured.

Solely with respect to the insurance afforded to any additional insured referenced in Section A. of this endorsement,
the following additional exclusion applies:

This insurance does not apply to “bodily injury”, “property damage” or “perscnal and advertising injury” arising out of
the rendering of, or failure to render, any professional architectural, engineering or surveying services including:

1. The preparing, approving or failing to prepare or approve maps, shop drawings, cpinions, reports, surveys, field
orders, change orders or drawings and specifications; or

2. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the “cceurrence” which caused the
“bodily injury” or "property damage®, or the offense which caused the "personal and advertising injury”, involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

Solely with respect to the coverage provided by this endorsement, the following is added to Paragraph 2. Duties In
The Event Of Occurrence, Offense, Claim Or Suit of Section IV — Commercial General Liability Conditions:

The additional insured must see to it that:
(1) We are notified as soon as practicable of an "occurrence” or offense that may result in a claim;
(2) We receive written notice of a claim or "suit" as soon as practicable; and

(3) A request for defense and indemnity of the claim or "suit” will promptly be brought against any policy issued
by another insurer under which the additional insured may be an insured in any capacity. This provision dces
not apply to insurance on which the additional insured is a Named Insured if the written contract or written
agreement requires that this coverage be primary and non-contributory.

Solely with respect to the coverage provided by this endorsement:

1. The following is added to the Other Insurance Condition of Section IV — Commercial General Liability
Conditions:

Primary and Noncontributory insurance

This insurance Is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition under Section IV -
Commercial General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an
additional insured, in which the additional insured on our policy is also covered as an additional insured on
another policy providing coverage for the same “cccurrence”, offense, claim or "suit’. This provision does not
apply to any policy in which the additional insured is a Named Insured on such other policy and where our
policy is required by a written contract or written agreement to provide coverage to the additional insured on a
primary and non-contributory basis.

This endorsement does not apply to an additional insured which has been added to this Coverage Part by an
endorsement showing the additional insured in a Schedule of additional insureds, and which endorsement applies
specifically to that identified additional insured.

U-GL-2162-A CW (02/19)
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F. Solely with respect to the insurance afforded to an additional insured under Paragraph A.3. or Paragraph A.4. of this
endorsement, the following is added to Section lll - Limits Of Insurance:

Additional Insured — Automatic — Owners, Lessees Or Contractors Limit

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the written contract or written agreement referenced in Section A. of this endorsement; or
2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms, conditions, provisions and exclusions of this policy remain the same.

U-GL-2162-A CW (02/19)
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Waiver Of Subrogation (Blanket) Endorsement

Z

ZURICH

Policy No.

Efl. Date of Pol.

Exp. Date of Pol.

Eff. Date of End.

Producer

Add’l. Prem

Retum Prem.

GL06124594-02

04/01/2023

04/01/2024

04/01/2023

This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

If you are required by a written contract or agreement, which is executed before a loss, to waive your rights of recovery from oth-
ers, we agree to waive our rights of recovery. This waiver of rights shall not be construed to be a waiver with respect to any other
operations in which the insured has no contractual interest.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

U-GL-925-B CW (12/01)
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Coverage Extension Endorsement ZURICH
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Preducer No. Add'l. Prem Return Prem.
BAP6124585-02 [04/01/2023 04/01/2024 04/01/2023

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured

1. The following is added to the Who Is An Insured Provision in Section I - Covered Autos Liability Coverage:
The following are also "insureds":

Any “"employee" of yours is an “insured” while using a covered "auto” you don't own, hire or borrow for acts
performed within the scope of employment by you. Any “employee” of yours is also an “insured” while
operating an “auto” hired or rented under a contract or agreement in an “employee's” name, with your
permission, while performing duties related to the conduct of your business.

Anyone volunteering services to you is an “insured" while using a covered "auto" you don't own, hire or
borrow to transport your clients or other persons in activities necessary to your business.

Anyone else who furnishes an "auto” referenced in Paragraphs A.1.a. and A.1.b. in this endorsement.

Where and to the extent permitted by law, any person(s) or organization(s) where required by written contract
or written agreement with you executed prior to any "accident", including those person(s) or organization(s)
directing your work pursuant to such written contract or written agreement with you, provided the “accident”
arises out of operations governed by such contract or agreement and only up to the limits required in the
written contract or written agreement, or the Limits of insurance shown in the Declarations, whichever is less.

2. The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the Other
Insurance — Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form:

Coverage for any person(s) or organization(s), where required by written contract or written agreement with you
executed prior to any “accident”, will apply on a primary and non-contributory basis and any insurance maintained
by the additional “insured” will apply on an excess basis. However, in no event will this coverage extend beyond
the terms and conditions of the Coverage Form.,

8. Amendment - Supplementary Payments

Paragraphs a.(2) and a.(4) of the Coverage Extensions Provision in Section Il — Covered Autos Liability
Coverage are replaced by the following:

(2) Up to $5,000 for the cost of bail bonds (including bonds for related traffic law violations) required because of an
“accident’ we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the "insured" at cur request, including actual loss of earnings up to $500 a
day because of time off from work.

U-CA-424-F CW (04/14)
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C.

Fellow Employee Coverage

The Fellow Employee Exclusion contained in Section Il - Covered Autos Liability Coverage does not apply.
Driver Safety Program Liability and Physical Damage Coverage

1. The following is added to the Racing Exclusion in Section Il - Covered Autos Liability Coverage:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

2. The following is added to Paragraph 2. in the Exclusions of Section [ll - Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b. in the Exclusions of Section IV - Physical Damage
Coverage of the Motor Carrier Coverage Form:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

Lease or Loan Gap Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Lease Or Loan Gap Coverage

In the event of a total "loss" to a covered "auto”, we will pay any unpaid amount due on the lease or loan for a covered
“auto”, less:

a. Any amount paid under the Physical Damage Coverage Section of the Coverage Form; and

b. Any:
(1) Overdue lease or loan payments at the time of the “loss®;
(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;
(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased with the
loan or lease; and

(6) Carry-over balances from previous leases or loans.
Towing and Labor
Paragraph A.2. of the Physical Damage Coverage Section is replaced by the following:

We will pay up to $75 for towing and labor costs incurred each time a covered “auto” of the private passenger type is
disabled. However, the labor must be performed at the place of disablement.

Extended Glass Coverage
The following is added to Paragraph A.3.a. of the Physical Damage Coverage Section:

If glass must be replaced, the deductible shown in the Declarations will apply. However, if glass can be repaired and
is actually repaired rather than replaced, the deductible will be waived. You have the option of having the glass
repaired rather than replaced.

Hired Auto Physical Damage — Increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physical Damage Coverage Section is replaced by the
following:

Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an “insured" becomes legally responsible to pay for
loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement. We
will pay for loss of use expenses if caused by:

U-CA-424-F CW (04/14)
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(1) Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for any covered
“auto”,

(2) Specified Causes Of Loss only if the Declarations indicate that Specified Causes Of Loss Coverage is provided
for any covered “"auto"; or

(3) Callision only if the Declarations indicate that Collision Coverage is provided for any covered "auto”.
However, the most we will pay for any expenses for loss of use is $100 per day, to a maximum of $3000.
I. Personal Effects Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Personal Effects Coverage
a. We will pay up to $750 for "loss" to personal effects which are:
(1) Personal property cowned by an “insured”; and
(2) In oron a covered “auto”.
b. Subject to Paragraph a. above, the amount to be paid for "loss” to personal effects will be based on the lesser of:
(1) The reasonable cost to replace; or
(2) The actual cash value.

¢. The coverage provided in Paragraphs a. and b. above, only applies in the event of a total theft of a covered
“auto”. No deductible applies to this coverage. However, we will not pay for “loss” to personal effects of any of
the following:

(1) Accounts, bills, currency, deeds, evidence of debt, money, notes, securities, or commercial paper or other
documents of value.

(2) Bullion, gold, silver, platinum, or other precious alloys or metals; furs or fur garments; jewelry, watches,
precious or semi-precious stones.

(3) Paintings, statuary and other works of art.
{4) Contraband or property in the course of illegal transportation or trade.
(6) Tapes, records, discs or other similar devices used with audio, visual or data electronic equipment.
Any coverage provided by this Provision is excess over any other insurance coverage available for the same “loss".
J. Tapes, Records and Discs Coverage

1. The Exclusion in Paragraph B.4.a. of Section Il - Physical Damage Coverage in the Business Auto Coverage
Form and the Exclusion in Paragraph B.2.c. of Section IV — Physical Damage Coverage in the Motor Carrier
Coverage Form does not apply.

2. The following is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the
Physical Damage Coverage Section:

We will pay for “loss" to tapes, records, discs or other similar devices used with audio, visual or data electronic
equipment. We will pay only if the tapes, records, discs or other similar audio, visual or data electronic devices:

(a) Are the property of an “insured”; and
(b) Are in a covered "auto” at the time of "loss".

The most we will pay for such “loss" to tapes, records, discs or other similar devices is $500. The Physical
Damage Coverage Deductible Provision does not apply to such “loss".

U-CA-424-F CW (04/14)
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Airbag Coverage

The Exclusion in Paragraph B.3.a. of Section lil - Physical Damage Coverage in the Business Auto Coverage Form
and the Exclusion in Paragraph B.4.a. of Section IV — Physical Damage Coverage in the Motor Carrier Coverage
Form does not apply to the accidental discharge of an airbag.

Two or More Deductibles
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

If an accident is covered both by this policy or Coverage Form and by another policy or Coverage Form issued to you
by us, the following applies for each covered "auto” on a per vehicle basis:

1. If the deductible on this policy or Coverage Form is the smaller (or smallest) deductible, it will be waived; or

2. |f the deductible on this policy or Coverage Form is not the smaller (or smallest) deductible, it will be reduced by
the amount of the smaller (or smallest) deductible.

Physical Damage — Comprehensive Coverage — Deductible
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

Regardless of the number of covered "autos” damaged or stolen, the maximum deductible that will be applied to
Comprehensive Coverage for all "loss" from any one cause is $5,000 or the deductible shown in the Declarations,
whichever is greater.

Temporary Substitute Autos — Physical Damage
1. The following is added to Section | — Covered Autos:
Temporary Substitute Autos — Physical Damage

If Physical Damage Coverage is provided by this Coverage Form on your owned covered "autos”, the following
types of vehicles are also covered “autos” for Physical Damage Coverage:

Any “auto” you do not own when used with the permission of its owner as a temporary substitute for a covered
“auto” you do own but is out of service because of its:

1. Breakdown;
2. Repair;
3. Servicing;
4. "Loss"; or
§. Destruction.
2. The following is added to the Paragraph A. Coverage Provision of the Physical Damage Coverage Section:
Temporary Substitute Autos - Physical Damage

We will pay the owner for "loss" to the temporary substitute “auto” unless the “loss" results from fraudulent acts or
omissions on your part. If we make any payment to the owner, we will obtain the owner's rights against any other

party.

The deductible for the temporary substitute “auto” will be the same as the deductible for the covered "auto” it
replaces.

Amended Dutles In The Event Of Accident, Claim, Suit Or Loss
Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or Loss Condition is replaced by the following:

a. In the event of “accident”, claim, "suit" or “loss”, you must give us or our authorized representative prompt notice
of the “accident”, claim, "suit" or "less". However, these duties only apply when the "accident”, claim, “suit” or
"loss" is known to you (if you are an individual), a partner (if you are a partnership), a member (if you are a limited
liability company) or an executive officer or insurance manager (if you are a corporation). The failure of any
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agent, servant or employee of the “insured"” to notify us of any "accident®, claim, “suit" or "loss" shall not invalidate
the insurance afforded by this policy.

Include, as soon as practicable:

{1) How, when and where the “accident” or "loss" occurred and if a claim is made or “suit’ is brought, written
notice of the claim or "suit” including, but not limited to, the date and details of such claim or "suit";

{2) The “insured's" name and address; and
(3) To the extent possible, the names and addresses of any injured persons and witnesses.

If you report an "accident”, claim, "suit’ or “loss” to another insurer when you should have reported to us, your
failure to report to us will not be seen as a violation of these amended duties provided you give us notice as socn
as practicable after the fact of the delay becomes known to you.

. Waiver of Transfer Of Rights Of Recovery Against Others To Us
The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

This Condition does not apply to the extent required of you by a written contract, executed prior to any “accident” or
"loss", provided that the "accident” or “loss" arises out of operations contemplated by such contract. This waiver only
applies to the person or organization designated in the contract.

. Employee Hired Autos — Physical Damage

Paragraph b. of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph f. of the Other
insurance - Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form are replaced
by the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" you own:
(1) Any covered “auto” you lease, hire, rent or borrow; and

{2) Any covered "auto” hired or rented under a written contract or written agreement entered into by an "employee” or
elected or appointed official with your pemnission while being operated within the course and scope of that
"employee's” employment by you or that elected or appointed official’'s duties as respect their obligations to you.

However, any "auto” that is leased, hired, rented or borrowed with a driver is not a covered "auto”.

. Unintentional Failure to Disclose Hazards

The following is added to the Concealment, Misrepresentation Or Fraud Condition:

However, we will not deny coverage under this Coverage Form if you unintentionally:

(1) Fail to disclose any hazards existing at the inception date of this Coverage Form; or

(2) Make an error, omission, improper description of “autos” or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not
provided to us prior to the acceptance of this policy.

. Hired Auto — World Wide Coverage
Paragraph 7a.(5) of the Policy Period, Coverage Territory Condition is replaced by the following:
{5) Anywhere in the world if a covered "auto” is leased, hired, rented or borrowed for a pericd of 60 days or less,

. Bodily Injury Redefined

The definition of "bodily injury” in the Definitions Section is replaced by the following:

“Bodily injury" means bodily injury, sickness or disease, sustained by a person including death or mental anguish,
resuiting from any of these at any time. Mental anguish means any type of mental or emotional iliness or disease.

U-CA-424-F CW (04/14)
Page 5 of 6
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U. Expected Or Intended Injury

The Expected Or Intended Injury Exclusion in Paragraph B. Exclusions under Section Il -~ Covered Auto Liability
Coverage is replaced by the following:

Expected Or Intended Injury

"Bodily injury” or “property damage” expected or intended from the standpoint of the "insured”. This exclusion does
not apply to “bodily injury" or "property damage"” resulting from the use of reasonable force to protect persons or

property.
V. Physical Damage — Additional Temporary Transportation Expense Coverage
Paragraph A.4.a. of Section lll - Physical Damage Coverage is replaced by the following:
4. Coverage Extensions
a. Transportation Expenses

We will pay up to $50 per day to a maximum of $1,000 for temporary transportation expense incurred by you
because of the total theft of a covered "auto" of the private passenger type. We will pay only for those
covered “"autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage. We will
pay for temporary transportation expenses incurred during the pericd beginning 48 hours after the theft and
ending, regardless of the policy’s expiration, when the covered “auto” is retumed to use or we pay for its
"loss”,

W. Replacement of a Private Passenger Auto with a Hybrid or Alternative Fuel Source Auto
The following is added to Paragraph A. Coverage of the Physical Damage Coverage Section:

In the event of a total "loss" to a covered “auto" of the private passenger type that is replaced with a hybrid "auto” or
"auto” powered by an alternative fuel source of the private passenger type, we will pay an additional 10% of the cost
of the replacement "auto”, excluding tax, title, ficense, other fees and any aftermarket vehicle upgrades, up to a
maximum of $2500. The covered “auto” must be replaced by a hybrid “auto” or an “auto” powered by an alternative
fuel source within 60 calendar days of the payment of the "loss” and evidenced by a bill of sale or new vehicle lease
agreement.

To qualify as a hybrid “auto”, the "auto" must be powered by a conventional gasoline engine and another source of
propulsion power. The other source of propuision power must be electric, hydrogen, propane, solar or natural gas,
either compressed or liguefied. To qualify as an "auto” powered by an alternative fuel source, the "auto” must be
powered by a source of propulsiocn power other than a conventional gasoline engine. An “auto” solely propelled by
biofuel, gasoline or diesel fuel or any blend thereof is not an "auto” powered by an alternative fuel source.

X. Return of Stolen Automobile
The following is added to the Coverage Extension Provision of the Physical Damage Coverage Section:

If a covered “auto” is stolen and recovered, we will pay the cost of transport to return the “auto” to you. We will pay
only for those covered “autos” for which you carry either Comprehensive or Specified Causes of Loss Coverage.

All other terms, conditions, provisions and exclusions of this policy remain the same.

U-CA-424-F CW (04/14)
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Policy No WC612459602

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS
POLICY FOR WORK PERFORMED BY YOU FOR THAT PERSON AND/OR ORGANIZATION.

WC 0003 13
(Ed. 4-84)
® 1983 National Council on Compensation Insurance.



ExqisiT "R”

NTEC

Nelson Tank Engineering
& Consulting, Inc.

PROPOSAL AND CONTRACT AGREEMENT

This agreement between KLEINFELDER (PROJECT ENGINEER) and NELSON TANK
ENGINEERING and CONSULTING, INC. (CONSULTANT) for consulting services on the
2,000,000-Gallon Elevated Water Storage Tank (PROJECT) at HURON, OH (OWNER) is as
follows:

The PROJECT ENGINEER agrees to engage the services of the CONSULTANT for services
hereinafter set forth.

A. CONSULTANT agrees to perform services as detailed in the attached Section 1.

B. PROJECT ENGINEER agrees to pay CONSULTANT for services rendered the not to
exceed sum of Fifty-Three Thousand Eight Hundred Ninety Dollars ($53.890). Terms of
Payment shall be detailed in Section II.

C. Additional services performed by CONSULTANT requested by the PROJECT
ENGINEER that are not within the proposed scope of services as defined in Section I,
shall be paid to the CONSULTANT in accordance with time and material fees per
Section III plus reimbursable expenses.

D. The PROJECT ENGINEER and CONSULTANT agree to the conditions as set forth in
the attached General Provisions of the agreement.

This contract format shall include this cover sheet, Sections I, II, III and General Conditions.
Any changes in this CONTRACT shall be made by written addendum.

Debra Otberg August 29, 2023
Proposed by CONSULTANT Date
,M d\ 'M« 1/19/2024
Contract Approved by CONSULTANT Date

2NN ‘ 1-19-2024
Contract Approved by PROJECT ENGINEER Date

Phone: 517-321-1692 e Fax: 517-321-4405 e E-Mail: Keith@nelsontank.com

8/29/2023



SECTION I

2,000,000-Gallon Water Storage Tank
Critical Phase Inspection Services

I. Scope of Services Performed by Consultant

A. Consulting

1.

Review plans and specifications for AWWA D100 Standard compatibility.
Assist in review of shop drawings for steel erection section and painting
instructions.

B. Attend preconstruction meeting.

C. Construction and Welding

1.

One visit to review materials delivered to site. Review welder
certifications and qualifications of erection crew. Observe construction
and welding practices for specification compliance. Completed welds
visually inspected for surface defects (i.e. undercut, reinforcement,
underfill).

Eight visits to observe construction and welding practices for specification
compliance. Completed welds visually inspected for surface defects (i.e.
undercut, reinforcement, underfill). Locate radiographs per prepared
schedule and observe radiograph team in relation to AWWA D100 code.

One visit for final inspection of the fully erected tank. Completed welds
visually inspected for surface defects (i.e. undercut, reinforcement,
underfill). Punch list will be created (if necessary) for Steel Construction
Contractor.

D. Painting

1.

Fourteen visits to set standard for interior abrasive cleaning as set forth in
the contract specifications. Record and review the materials delivered to
the site for specification compliance. Review interior abrasive blast
cleaning for thoroughness, surface profile, and compliance with
specifications, prior to application of the primer coat.

One visit to inspect the interior primer coat for uniformity, coverage, and
dry film thickness, prior to application of the intermediate coat.

One visit to inspect the interior intermediate coat uniformity, coverage,
dry film thickness, prior to application of the topcoat.



4. Two visits to inspect the interior topcoat for uniformity, dry film
thickness, and holiday detection. Examine the overall project for possible
damage caused by equipment removal.

5. Fourteen visits to set the standard for exterior surface preparation for
compliance with specifications. Record and review all materials delivered
to the site for specification compliance. Review exterior surface
preparation for compliance with specifications, prior to application of the
primer coat.

6. One visit to inspect the exterior primer coat for uniformity, coverage, and
dry film thickness, prior to application of the intermediate coat.

7. One visit to inspect the exterior intermediate coat for uniformity,
coverage, and dry film thickness prior to application of the topcoat.

8. One visit to inspect the exterior topcoat for uniformity, coverage and dry
film thickness for compliance with specifications. Examine the overall
project for possible damage caused by equipment removal.

9. One visit to finalize the project to assure all items in the contract
specifications have been completed, and that the quality of workmanship
meets the contract requirements.

D. Shop Painting (Optional)

1. Inspect the surface preparation and priming of the steel plates at the shop
painting facility.

II. Miscellaneous Provisions

A. All documents produced by the Consultant under this agreement shall remain the
property of the Consultant and may not be used by the Owner for any other
endeavor without the written consent of the Consultant.

B. Inspection reports shall detail work completed, report progress, provide test
results and prepare punch list for incomplete work.

C. Consultant shall provide review and recommendations for pay requests submitted
by Contractor.

D. Consultant shall provide only inspection visits as described above unless
otherwise directed by Owner. Consultant shall endeavor to observe Contractor’s
corrections of deficiencies or punch list items concurrently with regularly
scheduled inspection visits. Additional visits, beyond the final inspection,
required observing Contractor’s corrections of deficiencies or punch list items
shall be assessed per Section II. Payment to the Contractor shall be reduced to
cover the cost of additional inspection services when deemed appropriate.



SECTION II

Proposed Service Fees

2,000,000-Gallon Water Storage Tank
Critical Phase Inspection Services

Payment for specification and shop drawing review shall be based on the not to be exceed
amount of $900 at $150/hr.

Payment for meeting attendance shall be the lump sum amount of $650.

Payment for Inspection Services — Construction, Welding and Field Painting shall be
$36,340. Inspection fees shall be lump sum for each individual site visit. Payment shall
be a $790 per visit fee with 46 visits detailed in Section I.

Payment for Inspection Services-Shop Painting (Optional) shall be based on the not to
exceed amount of $16,000 at $930 per day, and travel:

Inspection $790 per day
Per Diem $140 per day
$930 per day

Travel, car rental, air fare, $1,000 - $1,700 per round trip.

Professional services requested by Project Engineer that are not included in the original
scope of work, Section I, shall be paid to the Consultant based on time and material fees
per Section III.

Invoices shall include all work performed during the month. The invoice will start on the
beginning of each month and will close on the end of each month. Any account
remaining unpaid 60 days after the invoice date may be subject to a monthly service
charge of 1.5% (or the legal rate) on the unpaid balance. In the event any portion or all of
an account remains unpaid 90 days after billing, the Project Engineer shall pay all costs
of collection, including reasonable attorney fees.



Section II1

Additional Service Fees

Labor Class PER HOUR
Project Man@geT.........cccccevueerieneeieereieesesesesseseseessssassssessssssssssssssssanes $150.00
Registered Professional ENgineer...........ccooeeveeceeieneinienienseniennenseeseenns $150.00

Project Engineer - Level IL.........ccooiivinrnreirececnneneeceeeees e reneeens $110.00

Project Engineer - Level L.......cc.coioioinininineeecerirenenieeeceeeeeeeeeene $95.00
Inspector - Level L.t nre e re e nenes $90.00
INSPECtOr = LEVEl L.....ooviuiiiiriiieiciceetneneesesee et aesae st e s e $ 80.00
Secretarial SEIVICES........cccceerieeriinineniininerieesresieeeseetennaeseesesessessesseseses $ 60.00
Modeling Or CAD.....ccoviviriiinreieniieentereesieeseses et sesssessseassesesasene $140.00
Expenses

Mileage Commercial..........ocoeiiiiiiiiniiininiiieininireeee e eeeenenne $1.00/mile
MILEAZE TTUCK......corerrerrerrieririetirtenreeesreereesessessessestsseesessassessassassassassassassens $2.00/mile
Meals, LOdINg.......coovvveiviniiinininiininiininiiiiiicnsssseenteseetesesesesaesesoses $140 per diem
AL TEAVEL..ceeiririierriiiietnsiiseesreaeeesssssestsreresessssansassssessssssessssssess Business class
Car TENLAL ...ttt s e e nesneaesaeensane Full size

Laboratory Testing

TCLP (One Metal)......cccouiviiiniininicniiininincceenieeniiresinessessessssessesessessessenes $ 85.00
TCLP (Ten mMetals)......c.coceeveerveererreiireriresesssesseeessssesenssesssessessssssessessaseseans $350.00
Background Soil (Total lead)........cccocceveririiririnieneniiieneneneeseeneeseenees $ 45.00
Paint Sample (1 Metal)......ccovveeeeriemeerereeeeeienincsree et $ 50.00
Paint Sample (2 Metal)......ccovverenreiereeeeneeeneeneeniesisnnneesessesesseessesssesses $ 60.00
Paint Sample (3 Metal)......c.ccoieevieiiieninrnericenintiininenresnreeteeseeseesensees $ 70.00

| IS T0 B D 1S (= ot o s DR $ 40.00



NELSON TANK ENGINEERING AND CONSULTING, INC.
AGREEMENT

General Conditions
(Engineer Document)

1. BASIC PROVISIONS

A) The parties agree to deliver all executed documents upon signing of the Services Agreement.

B) The Project Engineer agrees to furnish Consultant with sufficient copies of all documentation necessary to
contract for the work to be completed according to the Services Agreement.

C) All times provided for in the Services Agreement shall commence upon the dates specified therein. Consultant
shall commence work upon execution of the Services Agreement.

D) Consultant shall verify all physical data, measurements and other information prior to the commencement of
work and report any ambiguities, errors, conflicts or discrepancies to Project Engineer. Consultant shall not be
liable to the Project Engineer for failure to report any such ambiguities, discrepancies, errors or conflicts unless
Consultant knew or should have reasonably known of the same.

E) Within a reasonable time of the execution of the Services Agreement, Consultant agrees to provide Project
Engineer with a preliminary schedule of work to be done with a timetable and schedule of estimated costs to be
incurred and a schedule of Certificates of Insurance or any other evidence of insurance as may be required. At
this time, a preliminary conference with Project Engineer shall be held if either party has unclarified questions
or ambiguities with regard to the discharge of the Services Agreement.

F) The parties intend that the Services Agreement along with all collateral documents thereto including this
Schedule of General Provisions shall constitute all of the contract documents between the parties for the
services to be rendered. It is the intention of the parties to adopt all business practices, trade customs and
technical definitions as used in the construction industry in the interpretation of the Agreement. All ambiguities
raised by either party to the Agreement shall be subject to interpretation in writing agreed to by the parties or as
settled by mediation as provided herein.

G) The Agreement and all collateral documents may be amended, supplemented, revised or deleted only by written
document entered into by the parties which will include change orders as provided herein.

1. MATTERS PERTAINING TO THE AVAILABILITY OF OWNER'’S FACILITIES

A) The Owner shall furnish Consultant with unencumbered access to the facility as described in the Services
Agreement along with all documentation deemed reasonably necessary by the Consultant as a condition
precedent for the performance of Consultant's services.

B) The Consultant may rely upon the technical information and physical data provided by the Project Engineer
with regard to the specifications, characteristics, dimensions and condition of the structure and other assets upon
which the Consultant has been retained to work.

C) Consultant may rely upon the technical information provided by the Project Engineer in performing its services
and shall not be responsible for errors based upon incomplete or erroneous data supplied by the Project
Engineer. If Consultant discovers any defects in the performance of services contracted for by the Services
Agreement, Project Engineer agrees to issue any necessary change orders providing for such additional work as
necessary to correct the defect in question and to authorize payment for any and all additional services or
material required by the Consultant to complete Consultant's services.

D) Defects undiscovered by Consultant when estimating the work to be done under the Services Agreement, shall
be called to the Project Engineer's notice immediately upon discovery.

I1I1. INSURANCE

A) Consultant shall purchase and maintain such liability and other insurance as is appropriate for the services being
rendered and furnished and will provide protection from claims which may arise out of Consultant's
performance and fumishing of services and Consultant's other obligations under the Services Agreement
whether to be performed by Consultant, subcontractor, or supplier or by anyone directly or indirectly contracted
for or employed by them.

B) Owner shall purchase and maintain such property, liability and other insurance as appropriate for risks attendant
to the property upon which Consultant shall perform services and Project Engineer shall make available for
Consultant’s inspection Certificates evidencing such coverage.



&)

D)

IV.

A)

B)

0)

D)

E)

F)

G)

H)

All insurance coverages required by these general conditions shall be for not less than limits of liability required
by the Services Agreement or the laws and regulations of the State of Ohio or the federal government. All
insurance contracts identified to this Agreement shall contain provisions or endorsements that coverage shall
not be canceled, materially changed or renewal refused without at least thirty (30) days prior written notice to
the Project Engineer and Consultant and to any other insured to whom a Certificate of Insurance has been
issued.

The Owner and Consultant intend that all policies purchased in accordance with this Article III will endeavor to
protect the Owner, Consultant, subcontractors and suppliers and all other persons listed as additional insureds
and will provide primary coverage for losses and damages. Any such policy purchased in accordance with this
Agreement shall contain provisions to the effect that in the event of payment of any loss or damage, the insurers
will have no rights of recovery against any of the insureds or additional insureds thereunder. Additionally, the
Project Engineer waives all rights against the Consultant, subcontractors, consultants and the officers, Directors,
employees and agents of any of them for any loss due to business interruption, loss of use or other consequential
loss extending beyond direct physical loss or damage to the Project Engineer's property caused by or arising out
of fire or other peril, whether or not insured by Project Engineer, and loss or damage to the completed project or
part thereof caused by or arising out of or resulting from fire or other insured peril covered by any property
insurance maintained on the project by Project Engineer and any policy issued in accordance with the terms of
this Agreement shall contain provisions to the effect that in the event of payment of any loss, damage or
consequential loss, the insurers will have no rights of recovery against any contractor, subcontractor, consultant
and the officers, Directors, employees or agents of any of them.

CONSULTANT'S RESPONSIBILITIES

Consultant shall perform the services in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession. Consultant shall be solely responsible for the means, methods,
techniques, materials used, and procedures applied in fulfilling its services and shall be solely responsible for
the appointment of individuals responsible for the performance of the services contracted for by the Services
Agreement.

Unless specified elsewhere to the contrary, Consultant shall furnish, be compensated for, and assume all
responsibility for all materials, equipment, labor, transportation, equipment and other facilities necessary for the
furnishing, performing, testing and completion of the services contracted for by the Services Agreement.
Consultant shall adhere to the time schedule for completion of the Services Agreement advising Project
Engineer of any alterations necessary in the performance of such schedule and procure the Project Engineer's
written agreement, which shall not be unreasonably withheld with regard to any such changes.

If, during the course of providing services in accordance with this Services Agreement, Consultant determines
that other or equal material or procedures will accomplish the work contracted for by this Agreement,
Consultant shall notify the Project Engineer or its appropriate representatives following established change
order procedures, if appropriate, and such substitution shall be approved by the Project Engineer's representative
unless clear and convincing evidence is shown that the Consultant's basis for substitution is wrong. In such
case, if the Consultant continues to adhere to its decision with regard to the above-mentioned substitution and
the Project Engineer's representative refuses to approve a change order for the same, if necessary, Consultant
may seek alternative dispute resolution of the issue as provided herein by mediation if the same will not
substantially protract the time necessary for the completion of the rendition of services.

If, in the performance of Consultant's services, other subcontractors or suppliers must be utilized, Consultant
shall provide Project Engineer with the identity of any proposed subcontractor or supplier. Consultant refuses
to deal with any subcontractor or supplier against whom the Project Engineer has made reasonable objection. If
such subcontractor or supplier is rejected by the Project Engineer and Consultant has made diligent inquiry as to
an acceptable substitute but is unable to substitute for the objected subcontractor or supplier, Project Engineer
agrees to adjust the contract price as necessary for the hiring of replacement subcontractor or supplier.

Project Engineer, with Consultant’s assistance, shall obtain and pay for all permits and licenses, other
governmental charges and inspection fees necessary for the completion of the services contracted for by this
Services Agreement. This provision shall not be applied to relieve Project Engineer of its obligation for the
payment of any costs the Project Engineer has assumed by the Services Agreement.

Consultant shall give notices and comply with laws and regulations concerning the performance of services
contracted for by this Service Agreement. If Consultant knows the performance of services shall be in violation
of law or regulation, the Consultant shall bear all claims, costs, losses and damages caused by Consultant's
actions.

It shall be Consultant's responsibility to confine its activities to the premises on which the inspection services
are rendered. After the rendition of services, Consultant agrees to remove all of all tools, appliances, equipment,



I

J)

machinery and surplus materials. The site shall be left clean and ready for use by the Owner after the
completion of the rendition of services contracted for by the Services Agreement.

Consultant agrees that if any dispute should arise under the terms of this Services Agreement which is
submitted to mediation, Consultant shall carry on with the rendition of services and adhere to the time schedule
established for the completion of performance of services during all disputes or disagreements with the Project
Engineer. No services shall be delayed or postponed pending resolution of any dispute or disagreement except
as otherwise permitted in accordance with these general conditions or as agreed to in writing with the Project
Engineer.

Consultant agrees to indemnify and hold harmless Project Engineer and it's officials, officers, Directors and
employees to the fullest extent permitted by law from and against claims, costs, losses and damages (including
reasonable legal fees and charges of other professional and all other dispute resolution costs) caused by or
arising out of or resulting from the performance of the services rendered by Consultant incident to this Services
Agreement provided that any such claim, cost, loss or damage is attributable to the negligent act, error or
omission of the Consultant, subcontractor or supplier; provided, comparative negligence shall be taken into
account in measuring Consultant's liability for damages hereunder.

V. PROJECT ENGINEER'S RESPONSIBILITIES

A)

B)

0

VI

A)

The Project Engineer shall not supervise, direct or have control or authority over nor be responsible for
Consultant's means, methods, techniques, or procedures of rendering services or for the safety precautions and
programs incident thereto or for any failure of the Consultant to comply with laws and regulations applicable to
the furnishing of performance of the services contracted for by this Services Agreement. Project Engineer will
not be responsible for Consultant's failure to perform or furnish the services in accordance with this Services
Agreement.

Project Engineer represents that the authorized governing authorities of Project Engineer have taken all steps
necessary to approve the Services Agreement and to furnish Consultant with reasonable evidence of financial
responsibility for the satisfaction of its payment obligation under the Services Agreement and that Consultant
shall be paid in full for the rendition of services in accordance with the terms of the Services Agreement.
Project Engineer shall take no action to impede Consultant's rendition of services in accordance with this
Services Agreement and has taken all steps necessary to coordinate the services and work performed on the site
so as to not impair Consultant's ability to render services. To this end, Project Engineer has designated its
representative in dealing with Consultant who has full and complete authority to bind and represent the Project
Engineer with regard to any and all decisions necessary in the fulfillment of the Services Agreement. If no such
representative has been designated, the designated representative of the Project Engineer shall be any of its
officers or its chief elected official.

CHANGES IN WORK

Within the parameters of services to be rendered by Consultant, Project Engineer may, at any time or from time
to time, order additions, deletions or revisions to the services to be rendered by Consultant; provided, Project
Engineer and Consultant have agreed to compensation for the same. Such additions, deletions or revisions will
be authorized by written amendment or change order signed by the Project Engineer's representative and
acknowledged in writing by the Consultant. Upon receipt of any such acknowledged change order, Consultant
shall promptly proceed with the services involved which will be performed under the applicable conditions of
the contract documents except as amended. If the Project Engineer and Consultant are unable to agree as to the
extent, if any, of an adjustment in the contract price or an adjustment of the contract terms, allowed as a result
of a change order or otherwise, Consultant agrees to continue and the Project Engineer agrees to abide by the
terms of the contract provided the parties mutually agree to submit the disagreement to mediation as provided
for herein.

VII. PAYMENTS TO CONSULTANT AND COMPLETION

A)

B)

Consultant shall be paid in accordance with the provisions of Section II of the Services Agreement provided
that if there is a dispute as to the services rendered, Project Engineer shall pay for all services rendered for
which objection may not be reasonably made and provide Consultant with an accounting of those services
performed for which objection is made and the basis, therefore. Such dispute shall be submitted to mediation if
the parties cannot otherwise agree to its disposition.

Consultant acknowledges that title to all materials and equipment covered by any payment from Project
Engineer to Consultant whether incorporated in the services rendered or not will pass to the Project Engineer no
later than the time of payment as specified in Section II of the Services Agreement free and clear of all liens.



VIII. TERMINATION OR SUSPENSION OF SERVICES

A)

B)

C)

IX

A)

.

The Project Engineer may suspend services by the Consultant at any time and without cause provided
Consultant has been paid to date for services rendered under the Services Agreement. Any resumption of
services authorized by the Project Engineer shall only be in accordance with terms, conditions and contract
price as agreeable by Consultant.

Consultant may cease rendering services under this Services Agreement if, through no act or fault of the
Consultant, the performance of services under the Agreement has been materially impaired in which case
Consultant may refrain from rendering additional services until satisfactory payment for services rendered and
to be rendered has been made by the Project Engineer and the impairment has been corrected.

If, prior to the rendition of services under the Services Agreement, conditions materially change through the
application of force majeure, the Consultant's obligation for the performance of services by the Project
Engineer's obligation for the payment for same may be excused.

DISPUTE RESOLUTION

The Project Engineer and Consultant agree that should any dispute arise between them with regard to any term
and/or condition of the Services Agreement, the parties mutually consent to mediation.

X. MISCELLANEOUS

A)

B)

0)

A)

B)

C)

The Services Agreement shall be binding upon and inure to the benefit of the successors, representatives and
assigns of the parties hereto; provided, that due to the personal service nature of the Agreement, it shall not be
subject to assignment by the Consultant.

Any notice required in accordance with the terms of this Agreement shall be effective and binding if made to
the parties at their last business address known to the giver of the notice.

The duties and obligations imposed by these general conditions and the rights and remedies available hereunder
to the parties hereto, are not to be construed in any way as a limitation of any rights and remedies available to
any or all of them which are otherwise imposed or available by law or regulation.

. SAFETY

Neither the professional activities of the Consultant, nor the presence of the Consultant or its employees and
subconsultants at the construction site, shall relieve the General Contractor of its obligations, duties and
responsibilities including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending and coordinating the Work in accordance the contract documents and
any health or safety precautions required by any regulatory agencies.

The Consultant and its personnel have no authority to exercise any control over the Contractor or its employees
in connection with their work or any health and safety programs or procedures.

The Project Engineer agrees that the General Contractor shall be solely responsible for jobsite safety and
warrants that this intent shall be carried out in the Owner’s contract with the General Contractor.



